EAST COAST RAILWAY

Office of the
Principal Chief Commercial Manager
1% Floor, Rail Sadan
C.S.Pur, Bhubaneswar-17

Commercial Circular No. 302(GC)/2022 Date: 16.09.2022

Sub: Applicability of GST rates on services associated with Transit Cargo both to
and from Nepal and Bhutan.

Ref:(i) Tax Research Unit, Department of Revenue Ministry of Finance’s Circular
No0.177/09/2022- TRU dated 03.08.2022( Copy enclosed)
(i) Notification No.12/2017- Central Tax ( Rate) dated.28.06.2017(Copy enclosed)
(iii) Notification No.30/2017 - Central Tax ( Rate) dated.29.09.2017 ( Circulated vide
this office Commercial Circular No. 87(GC)/2018 dated 27.04.2018)

Enclosed please find herewith a copy of Railway Board's letter No. TCR/1078/
2022/Transit Cargo/ 3394213 dtd.16.09.2022 regarding “Applicability of GST rates on
services associated with Transit Cargo both to and from Nepal and Bhutan”, which is
self explanatory for information and necessary action at your end.

All concerned to note and act accordingly.

Authority: Railway Board’s letter No. TCR/1078/2022/Transit Cargo/ 3394213
dtd.16.09.2022.
Encl: As above (4 0 Pages). J
\V\o\\
(Anil Kumar S)
Dy. Chief Commercial Manager (FS)

No.CCM/443/GST/Policy/Pt. Date: 16.09.2022

All Station Managers/ Goods and Parcel Supervisors/Commercial Supervisors /Siding Clerks / Booking
Clerk in Charges / Weigh Bridge Clerks / Clerk in Charges / City Booking Agencies / Out Agencies.

Copy for information and necessary action to the:-

PCOM: ECoR/SER/SECR/NR/NFR/ER/SR/SCRNVR/NER/CR/SWR/NCR/NWRNVCR/ECR/KRIy.‘SDGM/E
CoR/BBS, Chairman/RCT/BBS, Dy.CVO/ECoR/BBS, Dy.COM(FOIS)/ECOR/BBS, PO/RCT/BBS ‘
CAO(FOIS)/NDLS, Audit officer/BBS. Rates Section /ICCM/ECoR/BBS -10 sets
DRM: KUR WAT SBP/ECOR, Sr.DOM- KUR,WAT,SBP/ECoR, CAO(FOIS), CRIS/NDLS,  Sr.DCM
‘KUR,WAT/SBP/ECoR. Dy.CCM(Claims)/E Co.Rly, FA & CAQ:E.Co.Rly, FA & CAQ(T)/ECoR/BBS

Traffic Manager: VZP, Paradeep Port Trust / Paradeep.
o\

(Anil Kumar S)
Dy. Chief Commercial Manager (FS)




WRA TTFR GOVERNMENT OF INDIA
W AWMWT MINISTRY OF RAILWAYS
(twd @tf RAILWAY BOARD)

No. TCR/1078/2022/TransitCargo/3394213 Dated : 16.09.2022

The General Manager,
All Zonal Raliways.

Sub : Applicability of GST rates on services associated with Transit Cargo both to
and from Nepal and Bhutan.

Ref.:
i) Tax Research Unit, Department of Revenue Ministry of Finance's Circular
No.177/09/2022-TRU dated 03.08.2022;
i) Notification No.12/2017 — Central Tax (Rate) dated 28.06.2017;
iii)  Notification N0.30/2017 — Central Tax (Rate) dated 29.09.2017;

Tt ee

Reference above, subject applicability of GST, in terms of reference (i) above, the
exemption under S.N0.9B of reference (i) & (iii) above, covers services associated
with transit cargo both to and from Nepal and Bhutan.

The movement of empty containers/ goods train from Nepal and Bhutan after
delivery of goods there, is a service associated with the transit cargo to Nepal and
Bhutan and therefore, covered by the exemption.

This issues with the approval of Accounts Directorate of Ministry of Railways.

(Msﬁ%ﬂen

Director, Traffic Commercial (Rates)
Railway Board.

dtcr@rb.railnet.gov.in

011- 2304 7359

Copy to:

1. Managing Director/CRIS

CRIS Complex, Chanakyapuri
New Dethi-110021.

2. CAO/FOIS
CRIS Complex,
Chanakyapuri, New Delhi-110021.

Rail Bhavan, Raisina Road, New Dethi-110001. TH w1, wadvn O, 7§ EA -110001.

PAYmaswahd - mwy



Circular No. 177/09/2022-TRU

CBIC-190354/176/2022-TRU
Government of India
Ministry of Finance
Department of Revenue
(Tax Research Unit)

*hkkikk

Room No. 146G, North Block,
New Delhi, the 379 August, 2022

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioner of Central Tax (All),
The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subiject: Clarifications reqgarding applicable GST rates & exemptions on certain services—

Representations have been received seeking clarification on the following issues:

. Rate of GST applicable on supply of ice-cream by ice-cream parlors during the period from
01.07.2017 to 05.10.2021;

. Applicability of GST on application fee charged for entrance or the fee charged for issuance

of eligibility certificate for admission or for issuance of migration certificate by educational

institutions;

. Whether storage or warehousing of cotton in baled or ginned form is covered under entry

24B of Notification No. 12/2017-Central Tax (Rate) which exempted services by way of

storage and warehousing of raw vegetable fibres such as cotton before 18.07.2022;

. Whether exemption under Sl. No. 9B of notification No. 12/2017- Central Tax (Rate) dated

28.06.2017 covers services associated with transit cargo both to and from Nepal and

Bhutan;

. Applicability of GST on sanitation and conservancy services supplied to Army and other

Central and State Government departments;

. Whether the activity of selling of space for advertisement in souvenirs is eligible for

concessional rate of 5%;

. Taxability and applicable rate of GST on transport of minerals from mining pit head to

railway siding, beneficiation plant etc., by vehicles deployed with driver for a specific

duration of time;

. Whether location charges or preferential location charges (PLC) collected in addition to

the lease premium for long term lease of land constitute part of the lease premium or

upfront amount charged for long term lease of land and are eligible for the same tax

treatment;
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9. Applicability of GST on payment of honorarium to the Guest Anchors;

10. Whether the additional toll fees collected in the form of higher toll charges from vehicles
not having fastag is exempt from GST,;

11. Applicability of GST on services in the form of Assisted Reproductive Technology (ART)/
In vitro fertilization (IVF);

12. Whether sale of land after levelling, laying down of drainage lines etc., is taxable under
GST;

13. Situations in which corporate recipients are liable to pay GST on renting of motor vehicles
designed to carry passengers;

14. Whether hiring of vehicles by firms for transportation of their employees to and from work
is exempt under Sr. No. 15(b) of Notification No. 12/2017-Central Tax (Rate) transport of
passengers by non-air conditioned contract carriage;

15. Whether supply of service of construction, supply, installation and commissioning of dairy
plant on turn-key basis constitutes a composite supply of works contract service and is
eligible for concessional rate of GST prior to 18.07.2022;

16. Applicability of GST on tickets of private ferry used for passenger transportation.

2. The issues have been examined by GST Council in the 47" meeting held on 28" and 29"
June, 2022. The issue-wise clarifications as recommended by the GST Council are below:

3. Rate of GST applicable on supply of ice-cream by ice-cream parlors during the period
from 01.07.2017 to 05.10.2021

3.1  Onthe recommendation of the GST Council in its 45" meeting, it was clarified vide circular
164/20/2021-GST dated 06.10.2021 that ice cream parlours sell already manufactured ice- cream
and they do not have a character of a restaurant and hence, ice cream sold by a parlour or any
similar outlet attracts standard rate of GST @ 18% with ITC.

3.2 Representations have been received requesting that GST at 18% may be levied on supply
of ice-cream by ice-cream parlors with effect from 06.10.2021.

3.3 It has been represented that ice cream parlors which paid GST @ 5% without ITC in view
of prevailing doubt before the issuance of the Circular dated 6.10.2021 did not avail ITC and paid
5% in cash. Such ice-cream parlors have thus foregone significant ITC benefit.

3.4  Considering the overall circumstances of the case, it is clarified that past cases of payment
of GST on supply of ice-cream by ice-cream parlors @ 5% without ITC shall be treated as fully
GST paid to avoid unnecessary litigation. Since the decision is only to regularize the past practice,
no refund of GST shall be allowed, if already paid at 18%. With effect from 6.10.2021, the ice
Cream parlors are required to pay GST on supply of ice-cream at the rate of 18% with ITC.

4. Applicability of GST on application fee charged for entrance or the fee charged for
issuance of eligibility certificate for admission or for issuance of migration certificate by
educational institutions
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4.1 Representations have been received regarding applicability of GST on application fee
charged for entrance or the fee charged for issuance of eligibility certificate for admission or for
issuance of migration certificate by educational institutions.

4.2  Inthis regard, it is stated that educational services supplied by educational institutions to
its students are exempt from GST vide entry 66 of the notification No. 12/2017 Central Tax (Rate)
dated 28.06.2017 relevant portion of which reads as under, -

“Services provided —

a. by an educational institution to its students, faculty and staff;

[(aa) by an educational institution by way of conduct of entrance examination against
consideration in the form of entrance fee;]...”

4.3 Therefore, it can be seen that all services supplied by an ‘educational institution’ to its
students are exempt from GST. Consideration charged by the educational institutes by way of
entrance fee for conduct of entrance examination is also exempt. The exemption is wide enough
to cover the amount or fee charged for admission or entrance, or amount charged for application
fee for entrance, or the fee charged from prospective students for issuance of eligibility certificate
to them in the process of their entrance/admission to the educational institution. Services supplied
by an educational institution by way of issuance of migration certificate to the leaving or ex-
students are also covered by the exemption. Accordingly, such activities of educational institution
are also exempt.

4.4  Accordingly, it is clarified that the amount or fee charged from prospective students for
entrance or admission, or for issuance of eligibility certificate to them in the process of their
entrance/admission as well as the fee charged for issuance of migration certificates by educational
institutions to the leaving or ex-students is covered by exemption under SI. No. 66 of Notification
No. 12/2017-Central Tax (Rate) dated 28.06.2017.

5. Whether storage or warehousing of cotton in baled or ginned form is covered under
entry 24B of Notification No. 12/2017-Central Tax (Rate) which exempted services by way
of storage and warehousing of raw vegetable fibres such as cotton before 18.07.2022.

5.1 Representations have been received regarding applicability of GST exemption on the service
of storage or warehousing of cotton in baled or ginned form.

5.2  Prior to 18.07.2022, entry 24 B of Notification No. 12/2017-Central Tax (Rate) dated
28.06.2017 exempted services by way of storage and warehousing of, inter alia, raw vegetable
fibers such as cotton, flax, jute etc. Cotton Fiber glossary by barnhardtcotton.net defines ‘cotton
staple, virgin cotton or raw cotton’ as cotton fibers that are removed from the cotton seed by the
gin. Further, CESTAT Chandigarh in the case of R.K.& Sons vs CCE, Rohtak dated 14" July 2016
has observed as under:

“Cotton (with seeds) as plucked from cotton plants can hardly be called cotton fibre in
which case cotton fibre would come into existence only after the seeds are ginned away
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from cotton plucked from cotton plants. Cotton fibre obtained by ginning cotton plucked
cotton plants is nothing but raw cotton fibre because there cannot be rawer form of cotton
fibre obtained from cotton-with-seeds plucked from cotton plants.”

5.3 Accordingly, it is clarified that service by way of storage or warehousing of cotton in
ginned and or baled form was covered under entry 24B of notification No. 12/2017- Central Tax
(Rate) dated 28.06.2017 in the category of raw vegetable fibres such as cotton. It may however be
noted that this exemption has been withdrawn w.e.f 18.07.2022

6. Whether exemption under Sl. No. 9B of notification No. 12/2017- Central Tax (Rate)
dated 28.06.2017 covers services associated with transit cargo both to and from Nepal and
Bhutan

6.1 Representations have been received regarding applicability of GST on transportation of
empty containers returning from Nepal and Bhutan after delivery of transit cargo, to India.

6.2 GST on supply of services associated with transit cargo to Nepal and Bhutan was
exempted w.e.f 29.09.2017 based on recommendations of the 20" GST Council Meeting. The
opening sentence of the Agenda Item 7(ix) placed before the GST Council on this issue, makes it
clear that the proposal was to exempt supply of services associated with transit cargo both to and
from Nepal and Bhutan.

6.3  Accordingly, as recommended by the GST Council, it is clarified that exemption under SI.
No. 9B of Notification 12/2017- Central Tax (Rate) covers services associated with transit cargo
both to and from Nepal and Bhutan.

6.4 Itisalso clarified that movement of empty containers from Nepal and Bhutan, after delivery
of goods there, is a service associated with the transit cargo to Nepal and Bhutan and is therefore
covered by the exemption.

6.5 Needless to say that the cargo has to be transshipped / transited to Nepal and Bhutan, as
per Regulations under the Customs Act read with the Treaties for Trade & Transit with Nepal &
Bhutan. Under the regulations/procedures, the container number, which is a unique alpha numeric
identifier for the container, is declared. Further, the Customs broker / shipping line / carrier is
responsible for making available a track and trace facility for locating goods brought for
transhipment.

6.6 With respect to transit or transhipment of cargo to Nepal, specific regulations namely
Transhipment of Cargo to Nepal under Electronic Cargo Tracking System Regulations, 2019 have
been notified. Itis relevant to mention here that as per these regulations also, the authorized carrier
has to execute a general bond for an amount as directed by the proper officer. The authorized
carrier also has to procure ECTS (Electronic Cargo Tracking System) from a bi-laterally appointed
managed service provider. In order to discharge the bond, the proper officer of customs has to
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extract trip reports from the ECTS web application as proof of completion of transhipment. The
reconciliation of transhipment of consignments shall be carried out on the basis of trip report, by
the proper officer at the Ports of Kolkata, Haldia or Visakhapatnam, as the case may be, and then
only the general bond submitted by the authorised carrier will be re-credited or discharged.

6.7  As can be seen from the above, the regulations governing transit / transhipment have to be
followed in addition to the ensuring that an electronic track and trace facility is in place. This
facility uses container numbers to locate the cargo. Thus, it is verifiable that the empty container
returning from Nepal or Bhutan is the same container which was used to deliver goods to Nepal
or Bhutan.

7. Applicability of GST on sanitation and conservancy services supplied to Army and
other Central and State Government departments

7.1 Representations have been received regarding taxability of sanitation and conservancy
services supplied to Army and other Central and State Government departments.

7.2 Municipalities and Panchayats and other local authorities such as Cantonment Boards listed
in Section 2(69) of the Central Goods and Services Tax act, 2017 carry out functions entrusted to
them under articles 243W & 243G of the Constitution respectively. Functions that may be
entrusted to panchayats and municipalities are listed in Schedule 11 & 12 of the Constitution.
Central Government, State Governments & Union Territories also perform functions listed in
Schedule 11 & 12 such as irrigation, public health etc.

7.3 Services by Central Government, State Government, Union Territory or any local authority
by way of any activity in relation to a function entrusted to a Panchayat under article 243G of the
constitution or to a municipality under article 243W of the constitution have been declared as
‘neither a supply of goods nor a supply of service’ vide notification no. 14/2017- Central Tax
(Rate) dated 28.06.2017.

7.4 The exemption under entry 3& 3A of notification 12/2017- Central Tax (Rate) dated
28.06.2017 has been given on pure services & composite supplies procured by Central
Government, State Government, Union Territories or local authorities for performing functions
listed in the 11" and 12" schedule of the constitution.

7.5 It is clarified that if such services are procured by Indian Army or any other Government
Ministry/Department which does not perform any functions listed in the 11" and 12" Schedule, in
the manner as a local authority does for the general public, the same are not eligible for exemption
under Sl. No. 3 and 3A of Notification 12/2017- Central Tax (Rate).

8. Whether the activity of selling of space for advertisement in souvenirs is eligible for
concessional rate of 5%.
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8.1  Representation has been received regarding the GST rate applicable on selling of space for
advertisement in souvenirs published in the form of books by different institutions/organizations
like educational institutions, social, cultural and religious organizations including clubs etc.

8.2  As per serial number (i) of entry 21 of notification No. 11/2017-Central Tax (Rate) dated
28.06.2017 selling of space for advertisement in print media attracts GST @ 5%. The term ‘print
media’ has been defined in clause (zt) of notification No.12/2017-Central Tax (Rate) dated
28.06.2017 as under:

“print media” means, —

I.  ‘book’ as defined in sub-section (1) of section 1 of the Press and Registration of Books
Act, 1867 (25 of 1867), but does not include business directories, yellow pages and trade
catalogues which are primarily meant for commercial purposes;

8.3 Further, sub-section (1) of section 1 of the Press and Registration of Books Act, 1867
defines ‘book’ as follows:

“Book” includes every volume, part or division of a volume, and pamphlet, in any language
and every sheet of music, map, chart or plan separately printed.

8.4 It therefore appears that ‘book’ has been defined in the Press and Registration of Books
Act, 1867 in an inclusive manner with a wide ambit which would cover souvenir book also.

8.5 Accordingly, as recommended by the GST Council, it is clarified sale of space for
advertisement in souvenir book is covered under serial number (i) of entry 21 of Notification No.
11/2017-Central Tax (Rate) and attracts GST @ 5%.

9. Taxability and applicable rate of GST on transport of minerals from mining pit head
to railway siding, beneficiation plant etc., by vehicles deployed with driver for a specific
duration of time.

9.1 Representations have been received to clarify the taxability of transport of minerals within
a mining area, say from mining pit head to railway siding, beneficiation plant etc., by vehicles
deployed with driver for a specific duration of time and whether the same would be covered under
Sr. No. 18 of notification No. 12/2017- Central Tax (Rate) dated 28.06.2017 which exempts
transport of goods by road except by a GTA.

9.2 Usually in such cases the vehicles such as tippers, dumpers, loader, trucks etc., are given
on hire to the mining lease operator. Expenses for fuel are generally borne by the recipient of
service. The vehicles with driver are at the disposal of the mining lease operator for transport of
minerals within the mine area (mining pit to railway siding, beneficiation plant etc.) as per his
requirement during the period of contract.
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9.3 Such services are nothing but “rental services of transport vehicles with operator” which
fall under heading 9966 and attract GST @ 18% under Sr. No. 10 part (iii) of notification No.
11/2017- Central Tax (Rate) dated 28.06.2017. The person who takes the vehicle on rent defines
how and when the vehicles will be operated, determines schedules, routes and other operational
considerations. The person who gives the vehicles on rent with operator can not be said to be
supplying the service by way of transport of goods.

9.4  Accordingly, as recommended by the GST Council, it is clarified that such renting of trucks
and other freight vehicles with driver for a period of time is a service of renting of transport
vehicles with operator falling under Heading 9966 and not service of transportation of goods by
road. This being so, it is not eligible for exemption under SI. No. 18 of notification No. 12/2017-
Central Tax (Rate) dated 28.06.2017. On such rental services of goods carriages where the cost of
fuel is in included in the consideration charged from the recipient of service, GST rate has been
reduced from 18% to 12% with effect from 18.07.2022. Prior to 18.07.2022, it attracted GST at
the rate of 18%.

10.  Whether location charges or preferential location charges (PLC) collected in addition
to the lease premium for long term lease of land constitute part of the lease premium or of
upfront amount charged for long term lease of land and are eligible for the same tax
treatment;

10.1  Representation has been received seeking clarification whether location charges or
preferential location charges (PLC) collected in addition to the lease premium for long term lease
of land constitute part of the lease premium or upfront amount charged for long term lease of land
and are eligible for the same tax treatment.

10.2  As per entry 41 of the notification No. 12/2017- Central Tax (Rate) dated 28.06.2017
upfront amount, which is defined as “upfront amount (called as premium, salami, cost, price,
development charges or by any other name) payable in respect of service by way of granting of
long term lease (of thirty years, or more) of industrial plots or plots for development of
infrastructure for financial business, provided by the State Government Industrial Development
Corporations or Undertakings or by any other entity having 20 per cent or more ownership of
Central Government, State Government, Union territory to the industrial units or the developers
in any industrial or financial business area”, is exempt from GST

10.3  Allowing choice of location of plot is integral part of supply of long-term lease of plot and
therefore, location charge is nothing but part of consideration charged for long term lease of plot.
Being charged upfront along with the upfront amount for the lease, the same is exempt.

10.4 Accordingly, as per recommendation of the GST Council, it is clarified that location
charges or preferential location charges (PLC) paid upfront in addition to the lease premium for
long term lease of land constitute part of upfront amount charged for long term lease of land and
are eligible for the same tax treatment, and thus eligible for exemption under Sl. No. 41 of
notification no. 12/2017- Central Tax (Rate) dated 28.06.2017.

11.  Applicability of GST on payment of honorarium to the Guest Anchors
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11.1 Representation has been received regarding applicability of GST on honorarium paid to
Guest Anchors. Sansad TV and other TV channels invite guest anchors for participating in their
shows and pays remuneration to them in the form of honorarium. Some of the guest anchors have
requested payment of GST @ 18% on the honorarium paid to them for such appearances.

11.2 Itis clarified that supply of all goods & services are taxable unless exempt or declared as
‘neither a supply of goods nor a supply of service’. Services provided by the guest anchors in lieu
of honorarium attract GST liability. However, guest anchors whose aggregate turnover in a
financial year does not exceed Rs 20 lakhs (Rs 10 lakhs in case of special category states) shall
not be liable to take registration and pay GST.

12. Whether the additional toll fees collected in the form of higher toll charges from
vehicles not having fastag is exempt from GST

12.1 Representation has been received regarding taxability of additional toll fees collected by the
Concessionaires from the vehicles which is not having Fastag.

12.2  Entry 23 of notification N0.12/2017- Central Tax (Rate) dated 28th June, 2017 exempts
service by way of access to a road or a bridge on payment of toll charges.

12.3  Ministry of Road Transport & Highways (MORTH) vide circular dated 16.02.2021 has
directed to collect additional amount from the users of the road to the extent of two times of the
fees applicable to that category of vehicle which is not having a valid functional Fastag.

12.4  Essentially, the additional amount collected from the users of the road not having a
functional Fastag, is in the nature of Toll Charges and should be treated as additional toll charges.

12,5 Onasimilar issue of collection of overloading charges in the form of a higher toll (2/4/6/7
times of the base rate of toll), it has already been clarified vide circular number 164/20/2021-GST
dated 06.10.2021, which was issued on the basis of recommendation of GST Council that
overloading charges at toll plazas would get the same treatment as given to toll charges.

12.6  Therefore, it is clarified that additional fee collected in the form of higher toll charges from
vehicles not having Fastag is essentially payment of toll for allowing access to roads or bridges to
such vehicles and may be given the same treatment as given to toll charges.

13.  Applicability of GST on services in form of Assisted Reproductive Technology (ART)/
In vitro fertilization (IVF)

13.1 Representations have been received to clarify whether GST is applicable on services by
way of Assisted Reproductive Technology (ART) procedures such as In vitro fertilization (IVF).

13.2  Health care services provided by a clinical establishment, an authorized medical
practitioner or para-medics are exempt. [SI. No. 74 of notification No. 12/2017- Central Tax (Rate)
dated 28.06. 2017].
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13.3  Health care services is defined vide 2(zg) of the notification No. 12/2017- Central Tax
(Rate) dated 28.06. 2017 as —

“health care services” means any service by way of diagnosis or treatment or care for illness,
injury, deformity, abnormality or pregnancy in any recognised system of medicines in India and
includes services by way of transportation of the patient to and from a clinical establishment, but
does not include hair transplant or cosmetic or plastic surgery, except when undertaken to restore
or to reconstruct anatomy or functions of body affected due to congenital defects, developmental
abnormalities, injury or trauma.”

13.4  The abnormality/disease/ailment of infertility is treated using ART procedure such as IVF.
It is clarified that services by way of IVF are also covered under the definition of health care
services for the purpose of above exemption notification.

14. Whether sale of land after levelling, laying down of drainage lines etc., is taxable
under GST

14.1  Representation has been received requesting for clarification regarding applicability of
GST on sale of land after levelling, laying down of drainage lines etc.

14.2  Asper Sl no. (5) of Schedule III of the Central Goods and Services Tax Act, 2017, ‘sale of
land’ is neither a supply of goods nor a supply of services, therefore, sale of land does not attract
GST.

14.3 Land may be sold either as it is or after some development such as levelling, laying down
of drainage lines, water lines, electricity lines, etc. It is clarified that sale of such developed land
is also sale of land and is covered by Sr. No. 5 of Schedule 111 of the Central Goods and Services
Tax Act, 2017 and accordingly does not attract GST.

14.4  However, it may be noted that any service provided for development of land, like levelling,
laying of drainage lines (as may be received by developers) shall attract GST at applicable rate for
such services.

15. Situations in which corporate recipients are liable to pay GST on renting of motor
vehicles designed to carry passengers

15.1 In case of services provided by a non-body corporate to a body corporate by way of renting
of any motor vehicle for transport of passengers, tax is required to be paid by the body corporate
under RCM.

15.2  Representations have been received to clarify whether RCM is applicable on service of
transportation of passengers (Heading 9964) or on renting of motor vehicle designed to carry
passengers (Heading 9966).

15.2 Renting of motor vehicle with operator for transport of passengers falls under Heading
9966. According to the explanatory notes to heading 9966, the service covered here is renting of
motor vehicle for transport of passengers for a period of time where the renter defines how and
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when the vehicles will be operated, determining schedules, routes and other operational
considerations.

15.4 ‘Passenger transport services’ on the other hand fall under Heading 9964. According to the
explanatory notes Heading 9964 covers passenger transport services over pre-determined routes
on pre-determined schedules.

15.5 Therefore, a clear distinction exists in service of transport of passengers and renting of a
vehicle that is used for transport.

15.6  Accordingly, as recommended by the GST Council, it is clarified that where the body
corporate hires the motor vehicle (for transport of employees etc.) for a period of time, during
which the motor vehicle shall be at the disposal of the body corporate, the service would fall under
Heading 9966, and the body corporate shall be liable to pay GST on the same under RCM. It may
be seen that reverse charge thus would apply on act of renting of vehicles by body corporate and
in such a case, it is for the body corporate to use in the manner as it likes subject to agreement with
the person providing vehicle on rent.

15.7 However, where the body corporate avails the passenger transport service for specific
journeys or voyages and does not take vehicle on rent for any particular period of time, the service
would fall under Heading 9964 and the body corporate shall not be liable to pay GST on the same
under RCM.

16.  Whether hiring of vehicles by firms for transportation of their employees to and from
work is exempt under Sr. No. 15(b) of Notification No. 12/2017-Central Tax (Rate) transport
of passengers by non-air conditioned contract carriage

16.1  Representations have been received to clarify whether the engagement of non-air
conditioned contract carriages by firms for transportation of their employees to and from work is
exempt under entry at Sr. No. 15(b) of notification No. 12/2017-Central Tax (Rate) dated
28.06.2017.

16.2  Sr. No. 15 (b) of notification No. 12/2017- Central Tax (Rate) dated 28.06.2017 exempts
“transport of passengers, with or without accompanied belongings, by non-air conditioned
contract carriage, other than radio taxi, for transport of passengers, excluding tourism, conducted
tour, charter or hire.”

16.3 It is clarified that ‘charter or hire’ excluded from the above exemption entry is charter or
hire of a motor vehicle for a period of time, where the renter defines how and when the vehicles
will be operated, determining schedules, routes and other operational considerations.

16.4 In other words, the said exemption would apply to passenger transportation services by
non-air conditioned contract carriages falling under Heading 9964 where according to explanatory
notes, transportation takes place over pre-determined route on a pre-determined schedule. The
exemption shall not be applicable where contract carriage is hired for a period of time, during
which the contract carriage is at the disposal of the service recipient and the recipient is thus free
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to decide the manner of usage (route and schedule) subject to conditions of agreement entered into
with the service provider.

17.  Whether supply of service of construction, supply, installation and commissioning of
dairy plant on turn-key basis constitutes a composite supply of works contract service and is
eligible for concessional rate of GST prior to 18.07.2022.

17.1 Representation has been received seeking clarification regarding the applicable GST rate
on service of construction, supply, installation and commissioning of a 2.00 LLPD dairy plant on
turn-key basis.

17.2  In case of a turn key project for construction, supply, installation and commissioning of a
2.00 LLPD dairy plant, it has been held by Advance Ruling Authorities of Bihar and Gujarat that
the same does not result into an immovable property and is therefore not a supply of works
contract. This being so, such supply is not eligible for concessional rate of 12% applicable on
works contract supplied by way of construction, erection, commissioning, or installation of
original works pertaining to mechanized food grain handling system, machinery or equipment for
units processing agricultural produce as food stuff excluding alcoholic beverages.

17.3 Inthis regard, it may be seen that prior to 18.07.2022.serial number 3(v)(f) of notification
no. 11/2017 Central Tax (Rate) dated 28.06.2017 prescribes GST rate of 12 % on the composite
supply of works contract by way of construction, erection, commissioning, or installation of
original works pertaining to mechanized food grain handling system, machinery or equipment for
units processing agricultural produce as food stuff excluding alcoholic beverages.

17.4 ltis clarified that a contract of the nature described here for construction, installation and
commissioning of a dairy plant constitutes supply of works contract. There is no doubt that dairy
plant which comes into existence as a result of such contracts is an immovable property.

17.5 ltis also clarified that such works contract services were eligible for concessional rate of
12% GST under serial number 3(v)(f) of notification No. 11/2017 Central Tax (Rate) dated
28.06.2017 prior to 18.07.2022. With effect from 18.07.2022, such works contract services would
attract GST at the rate of 18% in view of amendment carried out in notification No. 11/2017-
Central Tax (Rate) vide notification No. 03/2022- Central Tax (Rate).

18.  Applicability of GST on tickets of private ferry used for passenger transportation.

18.1 Representations have been received seeking clarification on applicability of GST on private
ferry tickets. It has been stated that these private ferries are used as means of transport from one
island to another in Andaman and Nicobar Islands.

18.2  As per SlI. No 17 (d) of notification No. 12/2017- Central Tax (Rate) dated 28.06.2017
“transportation of passengers by public transport, other than predominantly for tourism purpose,
in a vessel between places located in India” is exempted.
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18.3 Itis clarified that this exemption would apply to tickets purchased for transportation from
one point to another irrespective of whether the ferry is owned or operated by a private sector
enterprise or by a PSU/government.

18.4 It is further clarified that, the expression ‘public transport’ used in the exemption
notification only means that the transport should be open to public. It can be privately or publicly
owned. Only exclusion is on transportation which is predominantly for tourism, such as services
which may combine with transportation, sightseeing, food and beverages, music, accommodation
such as in shikara, cruise etc.

19. Difficulties, if any, in implementation of this circular may be brought to the notice of the
Board.

Yours faithfully,

(Smita Roy)
Technical Officer, TRU
Email: smita.roy@gov.in



[TO BE PUBLISHED IN THE GAZZETE OF INDIA, EXTRAORDINARY, PART II, SECTION
3, SUB-SECTION (i)]

Government of India
Ministry of Finance
(Department of Revenue)

Notification No. 12/2017- Central Tax (Rate)
New Delhi, the 28" June, 2017

G.S.R.....(E).- In exercise of the powers conferred by sub-section (1) of section 11 of the
Central Goods and Services Tax Act, 2017 (12 of 2017), the Central Government, on being
satisfied that it is necessary in the public interest so to do, on the recommendations of the Council,
hereby exempts the intra-State supply of services of description as specified in column (3) of the
Table below from so much of the central tax leviable thereon under sub-section (1) of section 9 of
the said Act, as is in excess of the said tax calculated at the rate as specified in the corresponding
entry in column (4) of the said Table, unless specified otherwise, subject to the relevant conditions
as specified in the corresponding entry in column (5) of the said Table, namely:-

Table
Sl Chapter, Description of Services Rate Condition
No. Section, (per cent.)
Heading,
Group or
Service Code
(Tariff)
(1) ) @) (4) (5)
1 Chapter 99 Services by an entity registered under | Nil Nil
section 12AA of the Income-tax Act,
1961 (43 of 1961) by way of charitable
activities.
2 Chapter 99 Services by way of transfer of a going | Nil Nil
concern, as a whole or an independent
part thereof.
3 Chapter 99 Pure services (excluding works contract | Nil Nil
service or other composite supplies
involving supply of any goods) provided
to the Central Government, State
Government or Union territory or local
authority or a Governmental authority by
way of any activity in relation to any
function entrusted to a Panchayat under
article 243G of the Constitution or in




relation to any function entrusted to a
Municipality under article 243W of the
Constitution.

Chapter 99

Services by Central Government, State
Government, Union territory, local
authority or governmental authority by
way of any activity in relation to any
function entrusted to a municipality under
article 243 W of the Constitution.

Nil

Nil

Chapter 99

Services by a governmental authority by
way of any activity in relation to any
function entrusted to a Panchayat under
article 243G of the Constitution.

Nil

Nil

Chapter 99

Services by the Central Government,
State Government, Union territory or
local authority excluding the following
services—

(@) services by the Department of Posts
by way of speed post, express parcel
post, life insurance, and agency services
provided to a person other than the
Central Government, State Government,
Union territory;

(b) services in relation to an aircraft or a
vessel, inside or outside the precincts of a
port or an airport;

(c) transport of goods or passengers; or
(d) any service, other than services
covered under entries (a) to (c) above,
provided to business entities.

Nil

Nil

Chapter 99

Services provided by the Central
Government, State Government, Union
territory or local authority to a business
entity with an aggregate turnover of up to
twenty lakh rupees (ten lakh rupees in
case of a special category state) in the
preceding financial year.
Explanation.- For the purposes of this
entry, it is hereby clarified that the
provisions of this entry shall not be
applicable to-
(@) services,-

(i) by the Department of Posts by way

Nil

Nil




of speed post, express parcel post, life
insurance, and agency services
provided to a person other than the
Central Government, State
Government, Union territory;
(i) in relation to an aircraft or a
vessel, inside or outside the precincts
of a port or an airport;
(iii) of transport of goods or
passengers; and
(b) services by way of renting of
immovable property.

Chapter 99

Services provided by the Central
Government, State Government, Union
territory or local authority to another
Central Government, State Government,
Union territory or local authority:
Provided that nothing contained
in this entry shall apply to services-
(i) by the Department of Posts by way
of speed post, express parcel post, life
insurance, and agency services
provided to a person other than the
Central Government, State
Government, Union territory;
(i) in relation to an aircraft or a
vessel, inside or outside the precincts
of a port or an airport;
(i) of transport of goods or
passengers.

Nil

Nil

Chapter 99

Services provided by Central Government,
State Government, Union territory or a
local authority where the consideration for
such services does not exceed five
thousand rupees:

Provided that nothing contained
in this entry shall apply to-
(i) services by the Department of Posts
by way of speed post, express parcel
post, life insurance, and agency services
provided to a person other than the
Central Government, State Government,
Union territory;

Nil

Nil




(ii) services in relation to an aircraft or a
vessel, inside or outside the precincts of a
port or an airport;
(i1i) transport of goods or passengers:
Provided further that in case
where continuous supply of service, as
defined in sub-section (33) of section 2 of
the Central Goods and Services Tax Act,
2017, is provided by the Central
Government, State Government, Union
territory or a local authority, the exemption
shall apply only where the consideration
charged for such service does not exceed
five thousand rupees in a financial year.

10

Heading 9954

Services provided by way of pure labour
contracts of  construction, erection,
commissioning, installation, completion,
fitting  out,  repair, = maintenance,
renovation, or alteration of a civil
structure or any other original works
pertaining to the  beneficiary-led
individual  house  construction  or
enhancement under the Housing for All
(Urban) Mission or Pradhan Mantri Awas
Yojana.

Nil

Nil

11

Heading 9954

Services by way of pure labour contracts
of construction, erection, commissioning,
or installation of original works pertaining
to a single residential unit otherwise than
as a part of a residential complex.

Nil

Nil

12

Heading 9963
or
Heading 9972

Services by way of renting of residential
dwelling for use as residence.

Nil

Nil

13

Heading 9963
or
Heading 9972
or
Heading 9995
or

any other
Heading of
Section 9

Services by a person by way of-

(a) conduct of any religious ceremony;

(b) renting of precincts of a religious
place meant for general public, owned or
managed by an entity registered as a
charitable or religious trust under section
12AA of the Income-tax Act, 1961
(hereinafter referred to as the Income-tax
Act) or a trust or an institution registered
under sub clause (v) of clause (23C) of

Nil

Nil




section 10 of the Income-tax Act or a
body or an authority covered under clause
(23BBA) of section 10 of the said
Income-tax Act:

Provided that nothing contained in entry
(b) of this exemption shall apply to,-

(i) renting of rooms where charges are
one thousand rupees or more per day;

(ii) renting of premises, community halls,
kalyanmandapam or open area, and the
like where charges are ten thousand
rupees or more per day;

(iii) renting of shops or other spaces for
business or commerce where charges are
ten thousand rupees or more per month.

14

Heading 9963

Services by a hotel, inn, guest house, club
or campsite, by whatever name called, for
residential or lodging purposes, having
declared tariff of a unit of accommodation
below one thousand rupees per day or
equivalent.

Nil

Nil

15

Heading 9964

Transport of passengers, with or without
accompanied belongings, by —

(@) air, embarking from or terminating in
an airport located in the state of
Arunachal Pradesh, Assam, Manipur,
Meghalaya, Mizoram, Nagaland, Sikkim,
or Tripura or at Bagdogra located in West
Bengal;

(b) non-airconditioned contract carriage
other than radio taxi, for transportation of
passengers, excluding tourism, conducted
tour, charter or hire; or

(c) stage carriage other than air-
conditioned stage carriage.

Nil

Nil

16

Heading 9964

Services provided to the Central
Government, by way of transport of
passengers with or without accompanied
belongings, by air, embarking from or
terminating at a regional connectivity
scheme airport, against consideration in
the form of viability gap funding:
Provided that nothing contained in

Nil

Nil




this entry shall apply on or after the
expiry of a period of one year from the
date of commencement of operations of
the regional connectivity scheme airport
as notified by the Ministry of Civil
Aviation.

17 | Heading 9964 Service of transportation of passengers, | Nil Nil
with or without accompanied belongings,
by—
(a) railways in a class other than—
(i) first class; or
(ii) an air-conditioned coach;
(b) metro, monorail or tramway;
(c) inland waterways;
(d) public transport, other than
predominantly for tourism purpose, in a
vessel between places located in India;
and
(e) metered cabs or auto rickshaws
(including e-rickshaws).
18 | Heading 9965 Services by way of transportation of | Nil Nil
goods-
(a) by road except the services of—
(i) a goods transportation agency;
(ii) a courier agency;
(b) by inland waterways.
19 | Heading 9965 Services by way of transportation of | Nil Nil
goods by an aircraft from a place outside
India upto the customs station of
clearance in India.
20 | Heading 9965 Services by way of transportation by rail | Nil Nil

or a vessel from one place in India to
another of the following goods —

(@) relief materials meant for victims of
natural or man-made disasters, calamities,
accidents or mishap;

(b) defence or military equipments;

(c) newspaper or magazines registered
with the Registrar of Newspapers;

(d) railway equipments or materials;

(e) agricultural produce;

(F) milk, salt and food grain including
flours, pulses and rice; and




(g) organic manure.

21 | Heading 9965 Services provided by a goods transport | Nil Nil
or agency, by way of transport in a goods
Heading 9967 carriage of -
(@) agricultural produce;
(b) goods, where consideration charged
for the transportation of goods on a
consignment transported in a single
carriage does not exceed one thousand
five hundred rupees;
(c) goods, where consideration charged
for transportation of all such goods for a
single consignee does not exceed rupees
seven hundred and fifty;
(d) milk, salt and food grain including
flour, pulses and rice;
(e) organic manure;
(f) newspaper or magazines registered
with the Registrar of Newspapers;
(g) relief materials meant for victims of
natural or man-made disasters, calamities,
accidents or mishap; or
(h) defence or military equipments.
22 | Heading 9966 Services by way of giving on hire — Nil Nil
or (@) to a state transport undertaking, a
Heading 9973 motor vehicle meant to carry more than
twelve passengers; or
(b) to a goods transport agency, a means
of transportation of goods.
23 | Heading 9967 Service by way of access to a road or a | Nil Nil
bridge on payment of toll charges.
24 | Heading 9967 Services by way of loading, unloading, | Nil Nil
or packing, storage or warehousing of rice.
Heading 9985
25 | Heading 9969 Transmission or distribution of electricity | Nil Nil
by an electricity transmission or
distribution utility.
26 | Heading 9971 Services by the Reserve Bank of India. Nil Nil
27 | Heading 9971 Services by way of— Nil Nil

(a) extending deposits, loans or advances
in so far as the consideration is
represented by way of interest or discount




(other than interest involved in credit card
services);

(b) inter se sale or purchase of foreign
currency amongst banks or authorised
dealers of foreign exchange or amongst
banks and such dealers.

28

Heading 9971
or
Heading 9991

Services of life insurance business
provided by way of annuity under the
National Pension System regulated by the
Pension Fund Regulatory and
Development Authority of India under the
Pension Fund Regulatory and
Development Authority Act, 2013 (23 of
2013).

Nil

Nil

29

Heading 9971
or
Heading 9991

Services of life insurance business
provided or agreed to be provided by the
Army, Naval and Air Force Group
Insurance Funds to members of the Army,
Navy and Air Force, respectively, under
the Group Insurance Schemes of the
Central Government.

Nil

Nil

30

Heading 9971
or
Heading 9991

Services by the Employees’ State
Insurance  Corporation to  persons
governed under the Employees’ State
Insurance Act, 1948 (34 of 1948).

Nil

Nil

31

Heading 9971

Services provided by the Employees
Provident Fund Organisation to the
persons governed under the Employees
Provident Funds and the Miscellaneous
Provisions Act, 1952 (19 of 1952).

Nil

Nil

32

Heading 9971

Services provided by the Insurance
Regulatory and Development Authority of
India to insurers under the Insurance
Regulatory and Development Authority of
India Act, 1999 (41 of 1999).

Nil

Nil

33

Heading 9971

Services provided by the Securities and
Exchange Board of India set up under the
Securities and Exchange Board of India
Act, 1992 (15 of 1992) by way of
protecting the interests of investors in
securities and to promote the development
of, and to regulate, the securities market.

Nil

Nil

34

Heading 9971

Services by an acquiring bank, to any

Nil

Nil




person in relation to settlement of an
amount upto two thousand rupees in a
single transaction transacted through
credit card, debit card, charge card or
other payment card service.

Explanation.— For the purposes
of this entry, “acquiring bank” means any
banking company, financial institution
including non-banking financial company
or any other person, who makes the
payment to any person who accepts such
card.

35

Heading 9971
or
Heading 9991

Services of general insurance business
provided under following schemes —

(a) Hut Insurance Scheme;

(b) Cattle Insurance under Swarnajaynti
Gram Swarozgar Yojna (earlier known as
Integrated Rural Development
Programme);

(c) Scheme for Insurance of Tribals;

(d) Janata Personal Accident Policy and
Gramin Accident Policy;

(e) Group Personal Accident Policy for
Self-Employed Women;

(f) Agricultural Pumpset and Failed Well
Insurance;

(g) premia collected on export credit
insurance;

(n) Weather Based Crop Insurance
Scheme or the Modified National
Agricultural Insurance Scheme, approved
by the Government of India and
implemented by the Ministry of
Agriculture;

(i) Jan Arogya Bima Policy;

() National Agricultural Insurance
Scheme (Rashtriya Krishi Bima Yojana);
(k) Pilot Scheme on Seed Crop Insurance;
(I) Central Sector Scheme on Cattle
Insurance;

(m) Universal Health Insurance Scheme;
(n) Rashtriya Swasthya Bima Yojana;

(o) Coconut Palm Insurance Scheme;

Nil

Nil




(p) Pradhan Mantri Suraksha BimaYojna;
(g) Niramaya Health Insurance Scheme
implemented by the Trust constituted
under the provisions of the National Trust
for the Welfare of Persons with Autism,
Cerebral Palsy, Mental Retardation and
Multiple Disabilities Act, 1999 (44 of
1999).

36 | Heading 9971 Services of life insurance business | Nil Nil
or provided under following schemes-
Heading 9991 (a) Janashree Bima Yojana;
(b) Aam Aadmi Bima Yojana;
(c) Life micro-insurance product as
approved by the Insurance Regulatory and
Development Authority, having
maximum amount of cover of fifty
thousand rupees;
(d) Varishtha Pension BimaYojana;
e Pradhan Mantri Jeevan
JyotiBimaYojana;
(f) Pradhan Mantri Jan DhanYogana;
(9) Pradhan Mantri Vaya Vandan Yojana.
37 | Heading 9971 Services by way of collection of | Nil Nil
or contribution under the Atal Pension
Heading 9991 Yojana.
38 | Heading 9971 Services by way of collection of | Nil Nil
or contribution under any pension scheme of
Heading 9991 the State Governments.
39 | Heading 9971 Services by the following persons in | Nil Nil

or
Heading 9985

respective capacities —

(@) business facilitator or a business
correspondent to a banking company with
respect to accounts in its rural area
branch;

(b) any person as an intermediary to a
business facilitator or a business
correspondent with respect to services
mentioned in entry (a); or

(c) business facilitator or a business
correspondent to an insurance company in
arural area.

10




40

Heading 9971
or
Heading 9991

Services provided to the Central
Government, State Government, Union
territory under any insurance scheme for
which total premium is paid by the
Central Government, State Government,
Union territory.

Nil

Nil

41

Heading 9972

One time upfront amount (called as
premium, salami, cost, price, development
charges or by any other name) leviable in
respect of the service, by way of granting
long term (thirty years, or more) lease of
industrial plots, provided by the State
Government  Industrial  Development
Corporations or Undertakings to industrial
units.

Nil

Nil

42

Heading 9973
or
Heading 9991

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
allowing a business entity to operate as a
telecom service provider or use radio
frequency spectrum during the period
prior to the 1% April, 2016, on payment of
licence fee or spectrum user charges, as
the case may be.

Nil

Nil

43

Heading 9973

Services of leasing of assets (rolling stock
assets including wagons, coaches, locos)
by the Indian Railways Finance
Corporation to Indian Railways.

Nil

Nil

44

Heading 9981

Services provided by an incubatee up to a
total turnover of fifty lakh rupees in a
financial year subject to the following
conditions, namely:-

(@) the total turnover had not exceeded
fifty lakh rupees during the preceding
financial year; and

(b) a period of three years has not elapsed
from the date of entering into an
agreement as an incubatee.

Nil

Nil

45

Heading 9982
or
Heading 9991

Services provided by-

(@) an arbitral tribunal to —
(i) any person other than a business
entity; or
(i) a business entity with an

Nil

Nil

11




aggregate turnover up to twenty lakh
rupees (ten lakh rupees in the case of
special category states) in the
preceding financial year;
(b) a partnership firm of advocates or an
individual as an advocate other than a
senior advocate, by way of legal services
to-
(i) an advocate or partnership firm of
advocates providing legal services;
(it) any person other than a business
entity; or
(iii) a business entity with an aggregate
turnover up to twenty lakh rupees (ten
lakh rupees in thecase of special
category states) in the preceding
financial year;
(c) a senior advocate by way of legal
services to-
(i) any person other than a business
entity; or
(i) a business entity with an aggregate
turnover up to twenty lakh rupees (ten
lakh rupees in the case of special
category states) in the preceding
financial year.

46

Heading 9983

Services by a veterinary clinic in relation
to health care of animals or birds.

Nil

Nil

47

Heading 9983
or
Heading 9991

Services provided by the Central
Government, State Government, Union
territory or local authority by way of-

(@) registration required under any law for
the time being in force;

(b) testing, calibration, safety check or
certification relating to protection or
safety of workers, consumers or public at
large, including fire license, required
under any law for the time being in force.

Nil

Nil

48

Heading 9983
or

any other
Heading of
Chapter 99

Taxable services, provided or to be
provided, by a Technology Business
Incubator or a Science and Technology
Entrepreneurship Park recognised by the
National Science and Technology

Nil

Nil

12




Entrepreneurship Development Board of
the  Department of Science and
Technology, Government of India or bio-
incubators recognised by the
Biotechnology Industry Research
Assistance Council, under the Department
of Biotechnology, Government of India.

49

Heading 9984

Services by way of collecting or
providing news by an independent
journalist, Press Trust of India or United
News of India.

Nil

Nil

50

Heading 9984

Services of public libraries by way of
lending of books, publications or any
other knowledge-enhancing content or
material.

Nil

Nil

51

Heading 9984

Services provided by the Goods and
Services Tax Network to the Central
Government or State Governments or
Union territories for implementation of
Goods and Services Tax.

Nil

Nil

52

Heading 9985

Services by an organiser to any person in
respect of a business exhibition held
outside India.

Nil

Nil

53

Heading 9985

Services by way of sponsorship of
sporting events organised -

(@) by a national sports federation, or its
affiliated  federations,  where  the
participating teams or individuals
represent any district, State, zone or
Country;

(b) by Association of Indian Universities,
Inter-University Sports Board, School
Games Federation of India, All India
Sports Council for the Deaf, Paralympic
Committee of India or Special Olympics
Bharat;

(c) by the Central Civil Services Cultural
and Sports Board,;

(d) as part of national games, by the
Indian Olympic Association; or

(e) under the Panchayat Yuva Kreeda Aur
Khel Abhiyaan Scheme.

Nil

Nil

54

Heading 9986

Services relating to cultivation of plants

Nil

Nil

13




and rearing of all life forms of animals,
except the rearing of horses, for food,
fibre, fuel, raw material or other similar
products or agricultural produce by way
of—

(a) agricultural operations directly related
to production of any agricultural produce
including cultivation, harvesting,
threshing, plant protection or testing;

(b) supply of farm labour;

(c) processes carried out at an agricultural
farm including tending, pruning, cutting,
harvesting, drying, cleaning, trimming,
sun drying, fumigating, curing, sorting,
grading, cooling or bulk packaging and
such like operations which do not alter the
essential characteristics of agricultural
produce but make it only marketable for
the primary market;

(d) renting or leasing of agro machinery
or vacant land with or without a structure
incidental to its use;

(e) loading, unloading, packing, storage or
warehousing of agricultural produce;

(f) agricultural extension services;

(g) services by any Agricultural Produce
Marketing Committee or Board or
services provided by a commission agent
for sale or purchase of agricultural
produce.

55

Heading 9986

Carrying out an intermediate production
process as job work in relation to
cultivation of plants and rearing of all life
forms of animals, except the rearing of
horses, for food, fibre, fuel, raw material
or other similar products or agricultural
produce.

Nil

Nil

56

Heading 9988

Services by way of slaughtering of
animals.

Nil

Nil

57

Heading 9988

or
any other

Services by way of pre-conditioning, pre-
cooling, ripening, waxing, retail packing,
labelling of fruits and vegetables which
do not change or alter the essential

Nil

Nil

14




Heading

of

Section 8 and

Section 9

characteristics of the said fruits or
vegetables.

58

Heading 9988
or
Heading 9992

Services provided by the National Centre
for Cold Chain Development under the
Ministry of Agriculture, Cooperation and
Farmer’s Welfare by way of cold chain
knowledge dissemination.

Nil

Nil

59

Heading 9999

Services by a foreign diplomatic mission
located in India.

Nil

Nil

60

Heading 9991

Services by a specified organisation in
respect of a religious pilgrimage
facilitated by the Ministry of External
Affairs, the Government of India, under
bilateral arrangement.

Nil

Nil

61

Heading 9991

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
issuance of passport, visa, driving licence,
birth certificate or death certificate.

Nil

Nil

62

Heading 9991
or
Heading 9997

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
tolerating non-performance of a contract
for which consideration in the form of
fines or liquidated damages is payable to
the Central Government, State
Government, Union territory or local
authority under such contract.

Nil

Nil

63

Heading 9991

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
assignment of right to use natural
resources to an individual farmer for
cultivation of plants and rearing of all life
forms of animals, except the rearing of
horses, for food, fibre, fuel, raw material
or other similar products.

Nil

Nil

64

Heading 9991
or
Heading 9973

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
assignment of right to use any natural

Nil

Nil

15




resource where such right to use was
assigned by the Central Government,
State Government, Union territory or
local authority before the 1%t April, 2016:

Provided that the exemption
shall apply only to tax payable on one
time charge payable, in full upfront or in
installments, for assignment of right to
use such natural resource.

65

Heading 9991

Services provided by the Central
Government, State Government, Union
territory by way of deputing officers after
office hours or on holidays for inspection
or container stuffing or such other duties
in relation to import export cargo on
payment of Merchant Overtime charges.

Nil

Nil

66

Heading 9992

Services provided -
(@) by an educational institution to its
students, faculty and staff;
(b) to an educational institution, by way
of -
(i) transportation of students, faculty
and staff;
(ii) catering, including any mid-day
meals scheme sponsored by the Central
Government, State Government or
Union territory;
(iii) security or cleaning or house-
keeping services performed in such
educational institution;
(iv) services relating to admission to,
or conduct of examination by, such
institution; upto higher secondary:
Provided that nothing contained in
entry (b) shall apply to an educational
institution other than an institution
providing services by way of pre-school
education and education up to higher
secondary school or equivalent.

Nil

Nil

67

Heading 9992

Services provided by the Indian Institutes
of Management, as per the guidelines of
the Central Government, to their students,
by way of the following educational

Nil

Nil
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programmes, except Executive
Development Programme: -

(@ two year full time Post Graduate
Programmes in Management for the Post
Graduate Diploma in Management, to
which admissions are made on the basis
of Common Admission Test (CAT)
conducted by the Indian Institute of
Management;

(b) fellow programme in Management;

(c) five year integrated programme in
Management.

68 | Heading 9992 Services provided to a recognised sports | Nil Nil
or body by-
Heading 9996 (@ an individual as a player, referee,
umpire, coach or team manager for
participation in a sporting event organised
by a recognized sports body;
(b) another recognised sports body.
69 | Heading 9992 Any services provided by, _ Nil Nil

or
Heading 9983
or

Heading 9991

(@) the National Skill Development
Corporation set up by the
Government of India;

(b) a Sector Skill Council approved
by the National Skill Development
Corporation;

(c) an assessment agency approved
by the Sector Skill Council or the
National Skill Development
Corporation;

(d) a training partner approved by the

National Skill Development
Corporation or the Sector Skill
Council,

in relation to-

(i) the National Skill Development
Programme implemented by the National
Skill Development Corporation; or

(i) a vocational skill development course
under the National Skill Certification and
Monetary Reward Scheme; or

(iii) any other Scheme implemented by
the  National  Skill  Development
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Corporation.

70

Heading 9983
or
Heading 9985
or
Heading 9992

Services of assessing bodies empanelled
centrally by the Directorate General of
Training, Ministry of Skill Development
and Entrepreneurship by way of
assessments under the Skill Development
Initiative Scheme.

Nil

Nil

71

Heading 9992

Services provided by training providers
(Project implementation agencies) under
Deen Dayal Upadhyaya Grameen
Kaushalya Yojana implemented by the
Ministry  of  Rural  Development,
Government of India by way of offering
skill or vocational training courses
certified by the National Council for
Vocational Training.

Nil

Nil

72

Heading 9992

Services provided to the Central
Government, State Government, Union
territory administration under any training
programme for which total expenditure is
borne by the Central Government, State
Government, Union territory
administration.

Nil

Nil

73

Heading 9993

Services provided by the cord blood
banks by way of preservation of stem
cells or any other service in relation to
such preservation.

Nil

Nil

74

Heading 9993

Services by way of-

(@) health care services by a clinical
establishment, an authorised medical
practitioner or para-medics;

(b) services provided by way of
transportation of a patient in an
ambulance, other than those specified in
(a) above.

Nil

Nil

75

Heading 9994

Services provided by operators of the
common bio-medical waste treatment
facility to a clinical establishment by way
of treatment or disposal of bio-medical
waste or the processes incidental thereto.

Nil

Nil

76

Heading 9994

Services by way of public conveniences
such as provision of facilities of

Nil

Nil
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bathroom, washrooms, lavatories, urinal
or toilets.

7

Heading 9995

Service by an unincorporated body or a
non- profit entity registered under any law
for the time being in force, to its own
members by way of reimbursement of
charges or share of contribution —

(@) as a trade union;

(b) for the provision of carrying out any
activity which is exempt from the levy of
Goods and service Tax; or

(c) up to an amount of five thousand
rupees per month per member for
sourcing of goods or services from a third
person for the common use of its
members in a housing society or a
residential complex.

Nil

Nil

78

Heading 9996

Services by an artist by way of a
performance in folk or classical art forms
of-

(a) music, or

(b) dance, or

(c) theatre,
if the consideration charged for such
performance is not more than one lakh
and fifty thousand rupees:

Provided that the exemption shall

not apply to service provided by such
artist as a brand ambassador.

Nil

Nil

79

Heading 9996

Services by way of admission to a
museum,  national  park,  wildlife
sanctuary, tiger reserve or zoo.

Nil

Nil

80

Heading 9996

Services by way of training or coaching in
recreational activities relating to-

(a) arts or culture, or

(b) sports by charitable entities
registered under section 12AA of the
Income-tax Act.

Nil

Nil

81

Heading 9996

Services by way of right to admission to-
(@ circus, dance, or theatrical
performance including drama or ballet;

(b) award function, concert, pageant,
musical performance or any sporting

Nil

Nil
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event other than a recognised sporting
event;

(c) recognised sporting event, where the
consideration for admission is not more
than Rs 250 per person as referred to in
(@), (b) and (c) above.

2. Definitions. - For the purposes of this notification, unless the context otherwise requires, -

(a) “advertisement” means any form of presentation for promotion of, or bringing awareness about,
any event, idea, immovable property, person, service, goods or actionable claim through newspaper,
television, radio or any other means but does not include any presentation made in person;

(b) “advocate” has the same meaning as assigned to it in clause (a) of sub-section (1) of section 2 of
the Advocates Act, 1961 (25 of 1961);

(c) “agricultural extension” means application of scientific research and knowledge to agricultural
practices through farmer education or training;

(d) “agricultural produce” means any produce out of cultivation of plants and rearing of all life
forms of animals, except the rearing of horses, for food, fibre, fuel, raw material or other similar
products, on which either no further processing is done or such processing is done as is usually done
by a cultivator or producer which does not alter its essential characteristics but makes it marketable
for primary market;

(e) “Agricultural Produce Marketing Committee or Board” means any committee or board
constituted under a State law for the time being in force for the purpose of regulating the marketing
of agricultural produce;

(f) “aircraft” has the same meaning as assigned to it in clause (1) of section 2 of the Aircraft Act,
1934 (22 of 1934);

(g) “airport” has the same meaning as assigned to it in clause (b) of section 2 of the Airports
Authority of India Act, 1994 (55 of 1994.);

(h) “approved vocational education course” means, -

(i) a course run by an industrial training institute or an industrial training centre affiliated to the
National Council for Vocational Training or State Council for Vocational Training offering
courses in designated trades notified under the Apprentices Act, 1961 (52 of 1961); or

(i) a Modular Employable Skill Course, approved by the National Council of Vocational
Training, run by a person registered with the Directorate General of Training, Ministry of Skill
Development and Entrepreneurship;
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(i) “arbitral tribunal” has the same meaning as assigned to it in clause (d) of section 2 of the
Arbitration and Conciliation Act, 1996 (26 of 1996);

(j) “authorised dealer of foreign exchange” shall have the same meaning assigned to “Authorised
person” in clause (c) of section 2 of the Foreign Exchange Management Act, 1999 (42 of 1999);

(k) ““authorised medical practitioner” means a medical practitioner registered with any of the
councils of the recognised system of medicines established or recognised by law in India and
includes a medical professional having the requisite qualification to practice in any recognised
system of medicines in India as per any law for the time being in force;

(1) “banking company” has the same meaning as assigned to it in clause (a) of section 45A of the
Reserve Bank of India Act,1934(2 of 1934);

(m) “brand ambassador” means a person engaged for promotion or marketing of a brand of goods,
service, property or actionable claim, event or endorsement of name, including a trade name, logo
or house mark of any person;

(n) “business entity” means any person carrying out business;

(o) “business facilitator or business correspondent” means an intermediary appointed under the
business facilitator model or the business correspondent model by a banking company or an
insurance company under the guidelines issued by the Reserve Bank of India;

(p) “Central Electricity Authority” means the authority constituted under section 3 of the Electricity
(Supply) Act, 1948 (54 of 1948);

(q) “Central Transmission Utility” shall have the same meaning as assigned to it in clause (10) of
section 2 of the Electricity Act, 2003 (36 of 2003);

(r) “charitable activities” means activities relating to -
(i) public health by way of ,-
(A) care or counseling of
() terminally ill persons or persons with severe physical or mental disability;
(1) persons afflicted with HIV or AIDS;

(1) persons addicted to a dependence-forming substance such as narcotics drugs or
alcohol; or

(B) public awareness of preventive health, family planning or prevention of HIV
infection;

(ii) advancement of religion , spirituality or yoga;
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(iii) advancement of educational programmes or skill development relating to,

(A) abandoned, orphaned or homeless children;
(B) physically or mentally abused and traumatized persons;
(C)  prisoners; or
(D) persons over the age of 65 years residing in a rural area;
(iv) preservation of environment including watershed, forests and wildlife;

(s) “clinical establishment” means a hospital, nursing home, clinic, sanatorium or any other
institution by, whatever name called, that offers services or facilities requiring diagnosis or
treatment or care for illness, injury, deformity, abnormality or pregnancy in any recognised system
of medicines in India, or a place established as an independent entity or a part of an establishment to
carry out diagnostic or investigative services of diseases;

(t) “contract carriage” has the same meaning as assigned to it in clause (7) of section 2 of the Motor
Vehicles Act, 1988 (59 of 1988);

(u)“courier agency” means any person engaged in the door-to-door transportation of time-sensitive
documents, goods or articles utilising the services of a person, either directly or indirectly, to carry
or accompany such documents, goods or articles;

(v) “Customs station” shall have the same meaning as assigned to it in clause (13) of section 2 of
the Customs Act, 1962 (52 of 1962);

(w) “declared tariff” includes charges for all amenities provided in the unit of accommodation
(given on rent for stay) like furniture, air-conditioner, refrigerators or any other amenities, but
without excluding any discount offered on the published charges for such unit;

(x) “distributor or selling agent” means an individual or a firm or a body corporate or other legal
entity under law so appointed by the Organising State through an agreement to market and sell
lotteries on behalf of the Organising State;

(y) “educational institution” means an institution providing services by way of,-
(i) pre-school education and education up to higher secondary school or equivalent;

(i) education as a part of a curriculum for obtaining a qualification recognised by any law for
the time being in force;

(iii) education as a part of an approved vocational education course;

(z) “electricity transmission or distribution utility” means the Central Electricity Authority; a State
Electricity Board; the Central Transmission Utility or a State Transmission Utility notified under
the Electricity Act, 2003 (36 of 2003); or a distribution or transmission licensee under the said Act,
or any other entity entrusted with such function by the Central Government or, as the case may be,
the State Government;
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(za) “e-rickshaw” means a special purpose battery powered vehicle of power not exceeding 4000
watts, having three wheels for carrying goods or passengers, as the case may be, for hire or reward,
manufactured, constructed or adapted, equipped and maintained in accordance with such
specifications, as may be prescribed in this behalf;

(zb) “general insurance business” has the same meaning as assigned to it in clause (g) of section 3
of the General Insurance Business (Nationalisation) Act, 1972 (57 of 1972);

(zc) “general public” means the body of people at large sufficiently defined by some common
quality of public or impersonal nature;

(zd) “goods carriage” has the same meaning as assigned to it in clause (14) of section 2 of the
Motor Vehicles Act, 1988 (59 of 1988);

(ze) “goods transport agency” means any person who provides service in relation to transport of
goods by road and issues consignment note, by whatever name called,;

(zf) “governmental authority” has the same meaning as assigned to it in the Explanation to clause
(16) of section 2 of the Integrated Goods and Services Tax Act, 2017 (13 of 2017);

(zg) “health care services” means any service by way of diagnosis or treatment or care for illness,
injury, deformity, abnormality or pregnancy in any recognised system of medicines in India and
includes services by way of transportation of the patient to and from a clinical establishment, but
does not include hair transplant or cosmetic or plastic surgery, except when undertaken to restore or
to reconstruct anatomy or functions of body affected due to congenital defects, developmental
abnormalities, injury or trauma;

(zh) “incubatee” means an entrepreneur located within the premises of a Technology Business
Incubator or Science and Technology Entrepreneurship Park recognised by the National Science
and Technology Entrepreneurship Development Board (NSTEDB) of the Department of Science
and Technology, Government of India and who has entered into an agreement with the Technology
Business Incubator or the Science and Technology Entrepreneurship Park to enable himself to
develop and produce hi-tech and innovative products;

(z1) “inland waterway” means national waterways as defined in clause (h) of section 2 of the Inland
Waterways Authority of India Act, 1985 (82 of 1985) or other waterway on any inland water, as
defined in clause (b) of section 2 of the Inland Vessels Act, 1917 (1 of 1917);

(zj) “insurance company” means a company carrying on life insurance business or general
insurance business;

(zk) “interest” means interest payable in any manner in respect of any moneys borrowed or debt
incurred (including a deposit, claim or other similar right or obligation) but does not include any
service fee or other charge in respect of the moneys borrowed or debt incurred or in respect of any
credit facility which has not been utilised,;
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(zl) “intermediary” has the same meaning as assigned to it in sub-section (13) of section 2 of the
Integrated Goods and Services Tax Act, 2017,

(zm) “legal service” means any service provided in relation to advice, consultancy or assistance in
any branch of law, in any manner and includes representational services before any court, tribunal
or authority;

(zn) “life insurance business” has the same meaning as assigned to it in clause (11) of section 2 of
the Insurance Act, 1938 (4 of 1938);

(zo) “life micro-insurance product” shall have the same meaning as assigned to it in clause (e) of
regulation 2 of the Insurance Regulatory and Development Authority (Micro-insurance)
Regulations, 2005;

(zp) “metered cab” means any contract carriage on which an automatic device, of the type and make
approved under the relevant rules by the State Transport Authority, is fitted which indicates reading
of the fare chargeable at any moment and that is charged accordingly under the conditions of its
permit issued under the Motor Vehicles Act, 1988 (59 of 1988) and the rules made thereunder (but
does not include radio taxi);

(zq)“national park™ has the same meaning as assigned to it in clause (21) of the section 2 of theWild
Life (Protection) Act, 1972 (53 of 1972);

(zr) “online information and database access or retrieval services” shall have the same meaning as
assigned to it in clause (17) of the section 20f the Integrated goods and Services Tax Act,2017(13 of
2017);

(zs) “original works” means- all new constructions;

(1) all types of additions and alterations to abandoned or damaged structures on land that are
required to make them workable;

(ii) erection, commissioning or installation of plant, machinery or equipment or structures,
whether pre-fabricated or otherwise;

(zt) “print media” means,—
(1) ‘book’ as defined in sub-section (1) of section 1 of the Press and Registration of Books Act,
1867 (25 of 1867), but does not include business directories, yellow pages and trade catalogues
which are primarily meant for commercial purposes;

(ii) ‘newspaper’ as defined in sub-section (1) of section 1 of the Press and Registration of
Books Act, 1867 (25 of 1867);

(zu) “port” has the same meaning as assigned to it in clause (q) of section 2 of the Major Port Trusts
Act, 1963 (38 of 1963) or in clause (4) of section 3 of the Indian Ports Act, 1908 (15 of 1908);
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(zv) “radio taxi” means a taxi including a radio cab, by whatever name called, which is in two-way
radio communication with a central control office and is enabled for tracking using the Global
Positioning System or General Packet Radio Service;

(zw) “recognised sporting event” means any sporting event,-

(1) organised by a recognised sports body where the participating team or individual represent
any district, state, zone or country;

(ii) organised -

(A) by a national sports federation, or its affiliated federations, where the participating
teams or individuals represent any district, state or zone;

(B) by Association of Indian Universities, Inter-University Sports Board, School

Games Federation of India, All India Sports Council for the Deaf, Paralympic Committee

of India or Special Olympics Bharat;

(C) by Central Civil Services Cultural and Sports Board;

(D) as part of national games, by Indian Olympic Association; or

(E) under Panchayat Yuva Kreeda Aur Khel Abhiyaan (PYKKA) Scheme;

(zx) “recognised sports body” means —
(i) the Indian Olympic Association;
(ii) Sports Authority of India;

(iii) a national sports federation recognised by the Ministry of Sports and Youth Affairs of the
Central Government, and its affiliate federations;

(iv) national sports promotion organisations recognised by the Ministry of Sports and Youth
Affairs of the Central Government;

(v) the International Olympic Association or a federation recognised by the International
Olympic Association; or

(vi) a federation or a body which regulates a sport at international level and its affiliated
federations or bodies regulating a sport in India;

(zy) “religious place” means a place which is primarily meant for conduct of prayers or worship
pertaining to a religion, meditation, or spirituality;

(zz) “renting in relation to immovable property” means allowing, permitting or granting access,
entry, occupation, use or any such facility, wholly or partly, in an immovable property, with or
without the transfer of possession or control of the said immovable property and includes letting,
leasing, licensing or other similar arrangements in respect of immovable property;

25



(zza) “Reserve Bank of India” means the bank established under section 3 of the Reserve Bank of
India Act, 1934 (2 of 1934);

(zzb) “residential complex” means any complex comprising of a building or buildings, having more
than one single residential unit;

(zzc) “rural area” means the area comprised in a village as defined in land revenue records,
excluding-

the area under any municipal committee, municipal corporation, town area committee,
cantonment board or notified area committee; or any area that may be notified as an urban
area by the Central Government or a State Government;

(zzd) “senior advocate” has the same meaning as assigned to it in section 16 of the Advocates Act,
1961 (25 of 1961);

(zze) “single residential unit” means a self-contained residential unit which is designed for use,
wholly or principally, for residential purposes for one family;

(zzf) “special category States” shall mean the States as specified in sub-clause (g) of clause (4) of
article 279A of the Constitution,

(zzg) “specified organisation” shall mean,-
(i) Kumaon Mandal Vikas Nigam Limited, a Government of Uttarakhand Undertaking; or

(i1) ‘Committee’ or ‘State Committee’ as defined in section 2 of the Haj Committee Act,
2002 (35 of 2002);

(zzh) “‘stage carriage” shall have the same meaning as assigned to it in clause (40) of section 2 of
the Motor Vehicles Act, 1988 (59 of 1988);

(zzi) “State Electricity Board” means the Board constituted under section 5 of the Electricity
(Supply) Act, 1948 (54 of 1948);

(zzj) “State Transmission Utility” shall have the same meaning as assigned to it in clause (67) of
section 2 of the Electricity Act, 2003 (36 of 2003);

(zzk) “state transport undertaking” has the same meaning as assigned to it in clause (42) of section 2
of the Motor Vehicles Act, 1988 (59 of 1988);

(zzl) “tiger reserve” has the same meaning as assigned to it in clause (e) of section 38K of the Wild
Life (Protection) Act, 1972 (53 of 1972);

(zzm) “tour operator” means any person engaged in the business of planning, scheduling,
organizing, arranging tours (which may include arrangements for accommodation, sightseeing or
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other similar services) by any mode of transport, and includes any person engaged in the business of
operating tours;

(zzn) "trade union™ has the same meaning as assigned to it in clause (h) of section 2 of the Trade
Unions Act,1926(16 of 1926);

(zzo) “vessel” has the same meaning as assigned to it in clause (z) of section 2 of the Major Port
Trusts Act, 1963 (38 of 1963);

(zzp) “wildlife sanctuary” means a sanctuary as defined in the clause (26) of the section 2 of The
Wild Life (Protection) Act, 1972 (53 of 1972);

(zzq) “zo0” has the same meaning as assigned to it in the clause (39) of the section 2 of the Wild
Life (Protection) Act, 1972 (53 of 1972).

3. Explanation.- For the purposes of this notification,-

(i) Reference to “Chapter”, “Section” or “Heading”, wherever they occur, unless the
context otherwise requires, shall mean respectively as “Chapter, “Section” and “Heading”
in the scheme of classification of services.

(if) Chapter, Section, Heading, Group, or Service Code mentioned in Column (2) of the
Table are only indicative.

4. This notification shall come into force on the 1% day of July, 2017.

[F. N0.334/1/2017 -TRU]

(Ruchi Bisht)
Under Secretary to the Government of India
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