i

&=/

EAST COAST RAILWAY

Office of the
Chief Commercial Manager
1% Floor, Rail Sadan
C.S.Pur, Bhubaneswar-17

Commercial Circular No.10(G)/2017 Date: 23.01.2017

Sub: Attachment order of Trains in execution of a decree or order.

*kkk

A copy of Joint Secretary, Railway Board's letter No.2016/0 & M/3/5 dated
13.12.2016 along with its enclosures on the above captioned subject is enclosed
herewith for information and necessary action.

All concerned to note and act accordingly.

Authority: Railway Board'’s letter No.2016/TC-111/42/7 dated 28.12.2016.

Xy

Dy. Chief Commercial Manager(FS)

Encl: As above (10 pages).

No. CCM/FS/Misc/Pt.lI Date:23.01.2017

All Slation Managers/ Goods Supervisors/Commercial Supérvisors /Siding Clerks / Booking Clerk in
Charges / Weigh Bridge Clerks / Clerk in Charges / City Booking Agencies / Out Agencies.

Copy for information and necessary action to the:-

COM: ECoR/SER/SECR/NR/NFR/ER/SR/SCR/WR/NER/CR/SWR/NCR/INWR/WCR/ECR/KRIy..SDGM/E
CoR/BBS, Chairman/RCT/BBS,Dy.CVO/ECoR/BBS, Dy.COM(FOIS)/ECoR/BBS, POQ/RCT/BBS

CAO(FOIS)/NDLS, Audit officer/BBS. Rates Section /CCM/ECoR/BBS -10 sets
DRM: KUR,WAT,SBP/ECoR, Sr.DOM- KUR WAT,SBP/ECoR, CAO(FOIS), CRIS/NDLSSr.DCM

:KUR,WAT/SBP/ECOR. Dy.CCM(Claims)/E.Co.Rly, FA & CAO:E.Co.Rly, FA & CAO(TVECOR/BBS
Traffic Manager: VZP, Paradeep Port Trust/ Paradeep.
(P.K%Fal)

Dy. Chief Commercial Manager(FS)

&y SN0 106G

1L Pages O ®

Scanned by CamScanner



A
s 1
' R TXHN Government of India T
o JAATIT Ministry of Railway —
(i—erc‘f zﬂé) (Railway Board) j
No.2016/0&M/3/5 ‘. g_gq’}a\ > ' Dated:- 13/12/2016 :
* et 1,1'} : ) — i
General Managers “']l'? “5 o \‘\1\\\/ ¥ C'V“A—D._l.ﬂ;.m ‘QQ
AllIndia Railways | s . N .
\G& \"' @ C KMM fl
i
Sub:-Attachment order of Trains in execution of a decreé or order

Recently, Train No. 12726 was attached as per District Court’s Order dated
24.10.2016 at Hanhar Station of MYS Division for not making enhanced compensation

payment for land acquisition. 50\

2. Such attachment orders were against Section 187 of The Railway Act,1989 (o~
.~ Which states as under:- .
.
& (I) “No Rolling Stock, machinery, plant, tools, fittings, materials or effects ,_\\‘\\(’ ,

used or provided by a Railway administration for the purpose of traffic on \
its Railway, or its stations or workshops, shall be liable to be taken in .f[-“ 7 4
execution of any decree or order of any court or of any local authority or &l \
person having by law the power to attach or distrain property or otherwise
to cause property to be taken in execution, without the previous sanction
of the Central Government.
(2) Nothing in sub-section (1) shall be construed to affect the authority of any
court to attach the earnings of a railway in execution of a decree or’
order.”
3. Accordingly, High Court of Kamataka has passed the following order(copy i
" enclosed), which may be relied upon in handling similar situations wherein attachment
orders of trains are issued:-
)

(-

' e “It is necessary to direct the Execution Courts while considering such
attachments against the Railways, shall keep in view of the provision contained
in Section 187 of the Railway Act and refrain from issuing attachment orders
for attachment of the Railway Engine, Bogies or other Railway Equipment

which are in motion.”

4, The abovementioned decision of Hon’ble High Court may kindly be communicated
down the line to PHODs/DRMs/ADRMs for information and necessary action as deemed

fit in such situations.

:-As above -
PA U adede:
(V. Vaidehi)
Joint Secretary/Railway Board

CRB, FC, ME, MRs, Ms,MT,mTR SL Ne. 40 &) [2011 e
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU QQHSR(EL
DATED.THIS THE 15TH DAY OF NOVEMBER 2016
BEFORE M8 3-Grounda,
THE HON'BLE MR. JUSTICE A.S. BOPANNA

- 1§b JY - WRIT PETITION NO 11136 / 2016 (LA-RES)
2 gg& /W WP.No. 11137, WE.No.11146/2016 & .WB,NO.11148/2016

; O
;i;,-;‘-ﬁ““RIT PETIATON NO 11136 / 2016 (LA-RES)
e N . .
e iti }!
Jiyyn 32
; “UNION OF INDIA
REPRESENTED BY THE ASSISTANT DIVISIONAL ENGINEER :
SOUTH WESTERN RAILWAY, CHITRADURGA, KARNATAKA 577501, ‘
By Sri N § SANJAY GOWDA, ADV.., i
Vs ‘

1

T e s e e i ——d g A

., .v

7e

f
4

et e e s

Respondents:

1 KRISHNAREDDY
SINCE DEAD BY LRS ' :
a)SHARADAMMA, AGED MAJOR, S
b)VENGUGOPAL REDDY, AGED MAJOR, . : o B
c)DHANANJAYA REDDY, AGED MAJOR, :
d)MURALIDHAR, AGED MAJOR, X
e)DORESWAMY, AGED MAJOR, .
f)RADHA, AGED MAJOR, : ' ' . :
THIMMA REDDY, AGED ABOUT MAJOR,

ALL ARE RESIDING AT TOPARAMALIGE VILLAGE,
CHITRADURGA TALUK, CHITRADURGA-577 501.

(
(
(
(
(
(
2

3 THE SPECIAL LAND ACQUISITION OFFICER
CHITRADURGA-577 501.

AGA FOR R3, SMT. SPOORTHY HEGDE ADV., FOR R1(4) TO R1(F)
WRIT PETITION NO 11137 / 2016 (LA-RES) ’

Petitioner:- i

UNION OF INDIA L .
REPRESENTED BY THE ASSISTANT DIVISIONAL ENGINEER

SOUTH WESTERN, RAILWAY, CHITRADURGA, KARNATAKA 577501 Lo
* By Sri S5ANJAY GOWDA N S., ADV \
- Vs

- Respondents:

1. NACAMMA
SINCE DEAD BY LRS L.
(@) VEERABHADRAPPA Since dead by LR+,
¢1) GIRIJAMMA, WIFE OF YEERABHADRAPPA, AGED M
(ii) JAYAMMA ;
- WIFE OF VEERABHADRAPPA, AGED MAJOR,.
(iii) MAHALINGAPPA .
SON OF VEERABHADRAPPA, AGED MAJOR,

iv) VEERESH i . . .
. SON OF VERABHtDRAEP?, AGED MAJOR, |
v) DIVIJA

v) DAUGHTER-OF VEERABHADRAPPA, AGED MAJOR,

© (vi) PUSHPALATHA : '
DAUGHTER OF VEERABHADRAPPA, AGED MAJOR,

| i co cnmainu...‘j.a:-
- SN 10(6) ol i nw@
j.j. £§2?TQJ "lnwhed ,

ID:CR Pacge: 001 R:axZ
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(vii) CHANDRARPA
SON-OF VEERABHADRAPPA, AGED MAJOR,
"{vili) ARUNA ,
DAUGHTER OF VEERABHADRAPPA, AGED MAJOR,
2 NAGAMMA
SINGE DEAD BY LRS, _ <
(a) SHIVALINGAMMA ,
DAUGHTER OF CHIKKANNA, WIFE OF MAHALINGAPPA, AGED' MAJOR,
3 SHANTHAMMA ,
WIFE OF CHIKKANNA, AGED MAJOR
RESIDING AT KATAPPANABATTY VILLAGE,
NEAR NEELAKANTESWARA TEMPLE, PAVAGADA ROAD TOLL GATE
CHALLAKERE TOWN, CHITRADURGA DISTRICT

KARNATAKA STATE 577522
4 THE SPECIAL LAND ACQUISITION OFFICER

CHITRADURGA, CHITRADURCA DISTRICT
KARNATAKA STATE-577522 :

SMT. SPOORTHY HEDGE NAGARAJA ADV., FOR Rfi
RZ(A)]. R"3

WRIT PRTITION NO 11146 / 2016 {LA-RES)

(1),-TO RI(VIID), .

petitioner:

UNION OF 'INDIA
REPRESETNED BY THE ASSISTANT DIVISIONAL ENGINEER,

SOUTH WESTERN RAILWAY CHITRADURGA
KARANTAKA-577501
By Sci N § SANJAY GOWDA., ADV
Vs

Respondents:

1 HOTTENNA '
SINGE DEAD. BY LRS, ‘

{a) NAGAMMA

DAUGHTER OF ERANNA, AGED MAJOR,
(b) AJJATAH

SON OF HOTTEPPA, AGED MAJOR,
(c) GOWRAMMA - )

. WIFE OF NAGANNA, AGED MAJOR,

(d) GHIKKAMMA .

WIFE OF HOTTEPEA, AGED MAJOR,

: (¢) MAHALINGAPBA H §
_SON OF HOTTEPPA, AGED HAJOR,

ALL ARE RESIDING AT KATAPPANAHATTY VILLAGE,

NEAR NEELAKANTESWARA'TEMPLE. . )
PAVAGADA ROAD TOLL GATE CHALLAKERE TOWN, )
CHITRADURGA DISTRICT, KARANTAKA STATE-577 501

o TTaNE SPECIAL LAND ACQUISITION OFFICER
i andd CHITRADURGA, GHITRADURGA DISTRICT,

S \KARYATARA STATE-577501.
EEY  qrc|ROORTHY HEGDE NAGARAJA ADV., FOR R1(A)

)

o (C) & R1(8).
i (...3)

) Ejéﬁég p f‘) * ‘ ' :
A2 S '
Bie i/ AL Mo 10(8)]2019~
G 10 : ' A%
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WRIT PETITION NO 11148 [/ 2016 (LA-RES)

ST SFAS

Petitioner:

Sy S

UNION OF INDIA
REPRESENTED BY THE ASSISTANT DIVISIONAL ENGINEER

SOUTH WESTERN RAILWAY, CHITRADURGA,

ICARNATAKA -577501 '
By Sri N S SANJAY GOWDA, ADV.,
Vs

e . i vt s o

Respondents;:

1 SRI K VEERANNA ‘ ’

SON OF KANUMAIAH, MAJOR, - ,
AGRICULTURIST, CHALLAKERE, CHITRADURGA
KARNATAKA STATE 577501

THE SPECIAL LAND ACQUISITION OFFICER
CHITRADURGA, KARNATAKA STATE 577501,

[3%]

Whereas, a Writ Petition filed by the ahove named
Petitioner under Article 226 & 227 of the Canstitution of India, has

been registered by this Court.

Read the Interim order granted on 01.04.2016 in WP NG, 11136716
and 29,03.2016 in WP 11137/2016 and WP.¥0.30.03.2076 11146/2016,apd !

31,03.2016 in WP, 11148/2016.,
After hearing, the Court made the following :

__,__,_.._ TR

1 ORDER :
(CORPY OF THE ORDER DATED 15/11)2016 15 ENCLOSED SEFARATELLY)

Ne

S'L.No.'ibCa)lzal% @
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15.11.2016 W.P.No.11136/2016
' W.P.No.11137, 11146 &

W.P.No.11148/2016

O R D E RIN W.P.NO.11136/2016

S Spoorthy Hegde, leaned counsel to accept

notice for ;:es]pondents No.1(¢) and (f) as well. Hence

service is complete. The objection raised on [A-11/2016

s complied by serviag & copy: Hence the application be

! talen on record.

ORDER IN W.P.NO.11148 /2016

Learned Government Advocate to accept notice for

respondent No.2

Steps. for secvice on respondent No.1 in two weeks.

to file

Learned Government Advocate seels ume

objections.

.
"

|

S\\;No\ 10 C&)'w]?—
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ORDER IN W.P.Nos.11136/2016,11137, 11146 &
11148/2016

Learned counsel for the petitioner in the meanwhile
would contend that in the cases herein the amount has
been paid ari.d the execution p:.occcdings may not SULVvive
at this junqturé. However, since the award passed by the
reference Court itself is an issue before thils Court to
consider whether such enhancement of compensation i
the absence of beneficiary would be justified, he would

also bring to the notice of. this Court that even in such
. l J % .*

cases where the petitioner who is 2 beneuaary of the

acquisipidh 4 not made party and the enhancement is
granted and the! execution is levied for recovery of the
amount, adverdé’ ex-parte ‘orders contrary to law are
passed. Itis poiﬁ‘téd‘out that the provision 2s contained
in Section 187 of tHe Railways Act has imposed certain
estrictions on thé‘elxécution of the decree or order to the
I

aid extent without|the: prcvimjs sanction of thé Central

\35\_. No. ﬁDCQ)[%W‘
R

l 9=na:mmq'
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Government. In that light, it is pointed out that the
grievance that is put forth in the instant petitions 1 also
with regard to the manner in which the Executing Courts
have been issuing attachment warrants to attach the
Railway engine which is in service on the track which not
only causes hardship to the petitioner but also’ to the
traveling public including discuption of other trains on

such track.

Therefore kce.ping these aspécts in view, I am of the
opmion that pending consideration of the question urged
in this petition, it is necessary to direct that the Executing
Gourts while considering such attachment agm'nst. the
Rail\;vays shall keep in view the provision contained in
Section 187 of the Railways Act and refrain from isswing
attachment orders for attachment c;f the -Ralway Engi;*tc,

Boges, or such other Railway Equipments which ace in _ i

motion. It is. }inowev% made clear that the Executing

et RN';\T-m
vy )

by this order shall not feel restrained to issu:\ any

e Paee: 026 R:94¢
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other sort of orders for tecovery of the amount to the ‘ P
I
decree holdets before it including the attachment of other {
- ) i
properties belonging to the Railways which also include Lo
| |
office equipments, furniture and the like. !
D
* The respondents snay file their objections in three. )
‘weeks. -
List thereafter. e
s\ .
JUDGe |
.‘lkC/ q% : |
TRUE CO i
. V\\h ‘ w.cﬁnn 'L‘J'\i\ .! !
e \ . P‘Qhﬂbhﬂof&ama{gka i i
S : Bengalors - 550 gy i |
% :
% I
j
1
) !
Wﬂ;‘\amm el g v 1R
o téf ( A Do
1\"‘“-:-\ ara sy vealeh "‘f\ d' dx
g ! A JYETT. AT """‘ﬁﬁ‘r ‘
A ¥ E Tae e L iy DDA .
L ‘l;-::'; "“{.:; ".‘1 P‘E b:e-;"; i 5“]'1‘. l‘ AR '“.mlu;;;r.s lfg "‘ l 4
L"""k XY m ';l\"dr—jc 0n R e oy 1 rg_“dv (‘é[‘ ; ]'
C }’Mhtofr‘: riy iz (it 2y b s {
' ' Sor B8 “’E&k\. R\é I
] Thcﬂm:m‘. \\Tl.lﬁh!i ljxvf‘fehv'rcn tha :
‘\Q\Wﬂh“ “ t’ 0 ] a:b . '
5 H I
o :
S L No. 10(8)[201%— i
g i
11 P |
ca—
= ===ans ~rene TN R Paar: A7 P:S4%
N

Scanned by CamScanner



L
/
r—re.

Y B

et s et A L s g a8

ot 7 (vigT)127/88 _ REGISTERED No. D (DNJ127/83" :

—— e .

e T U S

| '@he@d%tte of g}ndﬁ

- EXTR_AORDINARY - { i
o “'W\I[ Y 1 l l !
PART O—Section 1 ! :
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PUBLISI-IED BY AUTHORITY ' : ; !

wo 29] 7% faesit, MW, T 5, 198070 15, 1911
No. 29 NEW DELHT, MONDAY, JUNE 5, 1989/JYAISTEA 15, 1511
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Sepmte paging is given fo this Part in order that ft may be filed
.as 2 separate compilation

MINISTRY OF LAW AND JUSTICE :

(Legislabive Department) ; '

New Delhi, the 5th June 1989/Jyaisthe 15, 1911 (Saka) p
Thefollowing Act of Parliament receiveq the assént of the President
ofMERM3rd June! 1989, and is bereby published for general information: — )
+#THE RAILWAYS+ACT, 1989 4 ...

No.-24: 0. 10893

[3rd June, 1989.]

——— et e

- An Aot ta consolidate and amend the law relating to Railways.
‘Bi it enadted by Parliament in the Fortieth Year of the Republic of
Ve India ag fullows:—
i ’ CHAPTER I )
PRELIMOINARY f
1 (1) This Act may be called the Railways Act, 1989. Short H
i titla and 1

(2)° 1t shall come into force on such date as the Central Government com.
may, by notification in the Oficial Gazette, appoint: mence-.
* ' ment.
Provided that different dates may be appointed for different provi-
sions of this Act, and any reference in any such provision fo the com-
mencement of this Act shall be construed as a reference to the coming
into force of that provision. . !
2. In this Act, unless the context otherwise requires,—- Defini-
tions,
(1) “authorised” means authorised by a railway administration; '

(2) “carriage” means the carriage of passengers or goeds by a
railway administration;

AL No. 10(10-1) {'wl'?)“
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185. (1) ilotwithstandiog anything to the contrary contaioed o 2Ry g:’::‘;“
«gther law, a tallvay administration, shall pot be liable ta pay any tax ta N
any local authonty in respect cf .any adverlisement mede oo a2y part of  advertso-
the railway unless the Central Government, by notification, declares the  meal,
railway administration to be liable ‘to pay the tax specified in such !
nulification : :
(2) The Ceutral Governyn:nt may at any time reveke or vary @ noti~ ]
fcation issued under sub-section (1). ! )
186 Na suil, pmsecutiau ar othexv legal pmceeding shall be xgan st tha Pmrc-{
Central :Gaveroiment, any railway administration, a railway sexvant or :fl':’:
apy ofhe= person for anything which is in goad faith done ar intended 10 nken i )
be done in pursuance =i Wis Act ar any 1ules or ordecs made therrunder. ool
1ath
L
4 _ ‘ , \
':ﬁ 187. (1) No tolbng siock, machine'y, plant, toels, Hilings, maoterials  Resnr
ﬁ{ or affechs used or provided by 2 railw oy adndnistratior for the pricpose Lx:u::'n i
k:‘ of iroffic on its railway, or of its stations or worl shops, sha.! be Labie te i ° E
’é b laken in xeculiod gt apy deerce OF ardey orf any coplor ol any ool ey !
#  guthoniiy op persea having by law the pover to atlach oo distoun N progerty )
é narly or ctherwice lo cause property o de taken 1a execution, @ thont the !
3 previous canction of the Centrol Governmens, \
{ !
‘ (7) Nothmy in suh-szchon (1) shalb pe eonstnsg o efiod 1- N
thoricy o1 any rob t .y wtecn the encunund? SF a xauy 2y seava b of l
5 decree or oo der :
{68, (/) ATy Yo WY servanl, who 1o "ot s public servan’ rithim Lo Ty %
| MeATung o S0 M oof the ludiae Veud gde,  rhall B med L ol M
se o nublic secvant for Lo purpeses of (hapter 17X anf sutY any o f .:”‘3; ‘Il-
that “odr. Ty ]
5 1‘;
(M Yo ite definition of “legal romunewakion” o ose o AT o tre eupaea B
Tadian Peaat Tode, he woid 0 overoment” ghall, fop 'n o OuTOSE n " 4
sau-sectinn (-0 L€ deemed o nclude oy emipJoyet of @ o Iea. oyt :m" %]‘
as tach srefion ﬂ \
L6t e b
Ladian ‘
Ped ﬂli
e L8
X
: {
180, A railwev wervant shad not-- Rz, B
IV p‘i
fay prirelpse OF hid for, either N peTsOL 0T Iy noagens, e :l't‘ "_-i
o'sm pame or in that of anather, of jointly or i 1 azes At oth e, i -
any property ub to aveinn undes socush 63 or &=t L assechinn !
45 or -ecton 8, or i |
(b) in conbaveelioa o any Zirechot Me Tattway adminitie El "\ “~
aon i this hehxf, smgarc in el iy ‘4-\’
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